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.,. Znr111 0, .,.. ... 
Pd Mk!._ Boteln 

PABT i 
~Aa 111 C!.htr areu ot tr.I. rov•m

menlal uUvlty, th• dollllnNlt ~lo· 
IJ)' of l,roado&ll pollofmaklH Jiu 
!IQDpd. from tht N..- Deal'• aoelal 
WtLf•re or!111t•tlo11 lo "Cblc•ro 
lchool" eocmoml,,._ Thl1 fffAOlllnr 

• aaumn U,11 -.n open muutpLaco 
·1uvll•l>ly piodueea compe\1\1011 
~ 1upplltn, wblob orellU the 
~ pou\l,k OOJll\llller 1&Ual&c· 
tlo.n. AJly typo o! pvenlllltnlal ... ,... 
1a.Uoll th111 la "" ualhtm• lo the 
~leaf!) Scboo~ uoopt In the cue of 

1• ·u1ur&1 ~- . 
•· In terru ot tho m.- media, Um 
.)deolollcai'elwlp tran&latst Into the 
~.-lia~lnlerll&llyb>aolul!Jtenlno
,\iull of "m..-utpl&oe ..,,,.iauoo" -
,Q,al la, tho re<11PV&I ot. rovemment 
1111ervent100 In the oper•tloo ot 
,)1,-(,adcul &t.atlo""' Sioao the late C"' tho, J'eclera! Co1:11m11Dical!ono 

~m ":!:"~~)=:tli::.h: 
•a,ecl In • i=,ram ot tin! "n,,:-q-u
Wton." tho..o "derelrWal!on" and now 
"W>n!,Ul•tlon." 

N<> aane_penon !av"" WIIU)OeMary 
,,...,i111o11, oi. couroe. putioulu!y In 
.,, area u trau,ht 'll'ith tre, 1peech 
COlllldera1io:ftl U broadoullng. How• 
~er, u the HouH llubcomm!ttee on 
'hl,icommWllcatioml, Consumer Pro· 
t,.cll0.11 and ll'lnanol, ,.ucgeoted In a 
)'81 Report. ""deregul&tlco la not an 
t0\1 J!> or ot ltaelt.""' n i• i,,M Utan 
oiw whether the FCC"1 recent de
~atocy actlom acldev. lhBll" pro
lnaed goal ot ..,~ open and 
effecUve comp,,t!tloli In tbe market
place lor government re,ulaUon. 

Althoufh tbe CongreH hu the u\U-
i:Ql.te ledera! cootro! over broadcut 
policy. It bu i,,tlu,,oCW the Commla-
110.11'1 n,,um1or7 phlloaopby ooty In· 
dlreelly. From 197G lo 1$80, Repre· 
~tin Uone\ y.,, V--lin. Cba!r
m"" ot the HoUIO Commtmlcatlono 
SUbcomm!ttee, pn,ulld W a. "b8&e
menl to 11;ttic" rewrite ot the Commu• 
,ilca.tlona Aal.' AltbOlll'.h Van Den-· 
Jin'• rewrite blll DeVer J>ll;Med the 
HoU9o, the IDtrodu<)t!oB ot other bl!!JI 

• ud tbo ......wq Ubl.le OD them bu 
1'&d • llpUICBDt Impact 01> eommu• 

V ~-• pol,lq, 11\'tr IOU"?l'},•, _Con• 
•-II· 1lon1l -own1pi ot tl>II --l'CC'•' 
·' acUOM lmpn!'HCI. l'or.mor FOl:'&m

......... QI .. Rohlnn• lou, 
obMrvt>d: 

Aa pall of a...., effort IW<lf IM 
)Ml tt,o J6lff (lffl-111"T) lo "'"'"' 

and NvlH lbl "'tiff \ti11lal!vt llllll• 
date ot \ht roe, the luboomm!ltee 
00 CommunL011lo111 and It■ etdf 
havo lhown l"IMII' &tlel'lllveotu lo, 
and more Wldtntllidlnr GI, lmpor
.to..ot polloy 11111101 u,.,, hu l>Ho 1vl
de11t for at ltut twenty r-arL .. .' 

By lhreattnlng the iJ'CC'1 l\ll'VlV&~ 
tbe rewrite Pl'OPQUI■ 1purted the 
qen,,y tc, Wion. The CommiMion 
aclopt"II major de<:Lllc1111 doro,uLat· 
tnr raino.' ••bl• teltvlelon,' and 1&tel· 
llte .._rth ll•tlon■.' To pro¥ldo new 
broadcul!og outlotl, tho FCC 
':dropped In" fOllf oow VHJ' telovlaloo 
cba.mitla,' oroa.ted a new low power 
teLevlolOJ> (LPTV) ■orvloe,• and Ill· 
U,or!Jled. a d!rect·lo-home broadcut 
oa.lolllio (DBS) nrvlce.' V"" Dnrllo 
and nu111y other obaorver1 concluded 
thel the FCC'1 bold acll01111 "wO\lld 
have been lmpo.u!l>le without the 
thunder and llfhln!or oparked by 
llto•• tlrat two compn,heJIAive 1>11i..""" 
In !ut. the Comm!Hl<>"-11.u tmple· 
-mented admlnlltrallvoly many ot the 
rewrlle 1>111'• dere,ulalory goalo, 
thu, taking eome ot the •team out ot 
tbe drlva !or ler\1!1Uo11. 

At the oame time, ,oome o1 the Com
mluloo•• deAgulo.tory etlorto may 
have created onme 110e><pected and 
negative olde effect1. /.n overview 
aod an&lyo!JI of bro&dc""I dere,u\1· 
lion thw, may be ueeful. 

Cbanps In FCC 
Repl""""Y PhllotGphy 

The FCC !ult!ally embraced 
marketplace regulation durjng the 
r,,glme of FCC Chalrmao Cbar\eo 
Ferrio. wbo oerved during Prooldont 
Carter'• term. Ferrio tran1lormed 
the FCC"• Office ot Planl and Polley 
Into a.n olllce ot '"Chief Econom!1t."' 
and Introduced a ou)>ltantla! number 
ot econom!ate Into the hlgl\ell leve!JI 

-.of FOC deo!JIIDn making. Tb!o created 
an opportunity to challeor• put 
leg-a! otruotun,o lor broadcut re,um• 
\1011 with open entry !or oow tecbnol· 
ogleo. Ferr[il" leg-acy Include• the 
Network Inquiry llpecl&I Staff Re
port, which bu nrved u tbo hull 
to< .many recect dereJulatory 
lnltlatlveo, 

The noxl Chair.man, Mark Fowler, 
WU appointed by l',emdenl Reagan, 
and be a!Jlo 1,.,. endornd an open en
try phllolophy. Fowler adVO<a\e1 a 
marntpi... •apJWOo.ch under wlllcb 
llroack,ulerl an viewed DOI u plib

~~~~. ".\It ~• mark,~?11f• _ 

Aa I ,-ult of lllMI MW n,ulatory 
ph!lcaoph!e■, Ibo Commi..to,,. bu 
co1111olld1ted re,utatlon ot &II Yidoo 
oervl011 ln a. IIIW Mu■ Me4!a Bu· 
reau, which LnoludOI "branohu" for 
c1bl1, broa4eut lelevl1ton, LPTV, 
DBI and oth1r new tecllnotostu" 
Tht J'CC btlltve1 Iba\ lhlll eonaolld1· 
llOl> wLII lead to mare offlc!ont pro-
0111\nr of l\cenoe,, reduction of 
duplicative reeordkaeplng, IOI■ oon
fllelon amcnr OQlllumen, more fiul• 
ble lllatt uULLoal!on and mon, or1lor!y 
devtlopmpt ot emerrlnJ' video tech· 
ooln,!oo. Tbe Commllllon'• recent 
dolayo In proce11lnr appllcallono for' 
new J'lf and t.PTV otallono, how-

- over, out eome doubt nver the 1uc• 
CHI ot tbll mana,ement teebnlque, 
Moreover. 1h11 approaoh oreatn 
aome doctrLn11;! tu11.!0e11. 1\nce It 
placea under ()!It ad.mlnlotr11;1lve rQOf • 
both broedcut (e.g. convenllooa\ 
televla!o:n) and oommon ca..-ler \e,i. 
DBS) HrvlOH. 

DeNIJlllltlon el 11.a;dlo LOIi T.V. 
In lto ...cllc dere,ulatlon pr,:,ceed· 

lq" U,o CommlH!o11 el!mlnated Ito 
•l0tu01I proceeding ruldel!nH, 
which bad required tuil CommlNion 
conolderatl0.11 <>I any ""°""'al applic•
tlon elt"'°'" prapoolng' leu tban eight 
peroonl (lor AJI rta.lt0111) or .olli: per--_ 

cent (!or FM otAUona) nan-entertain· 
ment programmll>J, or propo1!11g 
more than 18 m!outeo ot advez,tltle· 
menu por hour. Although 1hoorel!· 
M!ly not aubllant!ve ru\eo, theae 
guideUn.,, bad been l<>llawed by all 

. broadcuten: !allun, to comply guar· 
aoteed at belt an e:,q,e,..ive FOC pro
ceeding and at worn a denial cl R 
license renewal. Formalistic requlre
mente !or "ucertatnmenr Df com
munity lead.,,.. and for a genera! 
~"Y a! tho public &loo were elimi
nated lor commercial radio l!ctm•· 
•••• u wu lbe Commlulon'• 
prolfam Lac requlre!Denl. 

Tb""" Commioo!on act!ono were 
upheld by the U.S. Court ol Appeal• 
!or the D,C. Circuit in 1983." The 
court held that the CommlOl!Dn'O 
prior requirements ha.d ool been 
mandated b,- the Commwdentlons 
Act, but rather had been created sole· 
ly by tho Comm!oolon'• d!oerel!on. 
Though the court bold that the Com· 
munlcatiom Act did not compel tho 
F0C to require prngrun lop. It dl
n,cted the CommlHlon lo give fur
ther co1111!deraUoo to tha.t !11ue - • 
particularly I<> alternative w•y• of 
permlttlnr the public lo .... eM a It.a· 
tton"1 pertormaru:,, and the agency to 
monitor tM r11Wl1 cl !ti deregulo.· 
tory Nlglme." 



Th• OOUN approvta IJ1f wmml•• 
llon'I Nllanoe upon mat~II oond!· 
tlon• In Ult r,.dlo lnd\lffl')' to J1111t1ly 
dore,ul1tlon. The 1'0C parUcululy 
had noled llte radio lndulley'• explo· 
llve ,rowtll - NJ>ec!a!ly ln tMm1 of 
lllereue■ In Ille number ol FM 1\a· 
tton1 and of &ltornaUve 110urce1 !or 
!nlormat!on.U prorrammlnJ, The 
Comm!ulon 1treued tha\ \he 
J'l"Htel' number ol outlet• had !n· 
cnutd opeclal\a.l!on and oompell· 
-tlon ID the radio morke\place. The 
CommlHlon concluded \ht re.dto 
had beoome • 1pec!a!lud medium, 
ollortn1 proJ'l"ammh11 geal'tld to nu· 
rower a.udlence1 than !n the r,a,,t." 

Under Ill P<1bllc lntereJI ma.ndate, 
the P'C:C ma.Ir.I~ tha.t It"'"-' com· 
polled to N>vlew Ill rerulatlono to ,.,. 
fleet chanrea In the rad!o lnduotry. 
Indeed. JI obeerved that '1allure to do 
ao 00\lld COIIBlltule leH tb&n ade· 
qua.to performance ol our regulatory 
mbalon. ""' In a.ddtUon to "51abl11hln( 
the CommJ...ion'• authority lo adapt 
!ta regulat!OJ!lll \l,·.1n-1ry chang,,e, 
the" eourt ..i.o rec:o(Dl•ed that mill'· 
blplA~ for<:& could •lorce llcenoees 
to ~de prorran,. dlvenily In oome 
altuallona. Whether the CommlollOb 
could repeal afQI and &II broadc"-'t 
regulat!ong, however. 11 le•• than 
clear; at leue aome of them have 
Jlrong atatutory ba.ooo. 

lrl 1h11 regard, l'CG v. WNGN U.. 
I.,..,,.~ Quild" le ..i.o aignlficaoL The 
Supnm• Court there upheld the 
Commlnlon"a ,-.,tw,&) to review radio 
format obang<o1 ln·Ucense renewal or 
tra.ru,!er CUOL C&lllng the mlll'kot 
the "allocallon mecb&nlom of prefer· 
ence," the Comml.ollon h&d found 
lltal competition alr<,ady bad pro· 
duce<! a "bewlldlll'lng array of diver• 
ally"" In en\ertalnmont format.." In 
Ille Commiulon'• v!ew. tb• market 
wu more flo,Uble than iovornment 
nrulatloD. •nd re1poodod ")Ore 

qulokly lo chanr!ng publlc tuloo. 
The Supreme Court agreed Dy hold· 
log that the P'CC'a "atatutory dutt .. 
are be.ot fulfilled by not allemptinJ to 
ovoroeo lormat chan,es."'" 

Tho FCC aloo ha, tried to encour• 
age diverolty by aulltorl.dng a new 
low power televl1lon (LPTV) ,erv!oe, 
which wm create ,evera.l thouoand 

- oew otal!Ollll with five to ten mlle ""r· 
; vice radii The FCC again relied upon 
; ~m&rl<elp!ace force." to fulfill ma.ny 
.,of the policy objecllvu underlying 
. oonveotloo&I broadcast rerulatlon. ~ 

Ctealloo of LPTV In turn t,atlf!ed 
further deregulal!on of other ..,. 
'Vice• IUOh 811 radio. Th!• typo of reg• 
ula\ory "Cat1'h·22" make• emltleotly 
rood oenoe II auth<>rloatloo of new 
1taUone actually !Md.- to new aer. 
vlceo; ln the ca,e of LPTV thll! may 
l>OI be the cue, however, llnce lew 
Jltallon11 have become ll11&Dclal!y 
viable. 

TM Comm! .. lon adOpltd minimal 
,.,,.,.....,mlllf ""'l,u!Nmpta llor Ille 
- LP'l'V Hr'IIIHI. J.P'l'V 9\&tlono 
lh111 did not need IO ocmp!y with the 
formal a■oertatnment, minimum 
hlllll'I ol oparatlon, oommerclal time, 
and prc1rammln1 requlromen\1 
Which appllfll until June, 19M to full 
nrvlce televlaion 1tatlOJ111, The Com· 

-ml11hm NJUOM!I that ··rovemment 
'. 1w-v1maace" of LPTV 1tat10111 would 
'. Interfere with marketplace condl
l tlo111. Given LPTV 1tallon1' limited 
l'-•ap areu,,the FCC concluded 

I 
that LPTV 1tatlo111 had to be ""n•l· 
Uv. to local need& In order to 1urv!Ve, 

f 

T~• technical nature ol the new oer• 
vice, the Comm!11!(1n obl1!rved. also 
.w~anted a departure from the gen• 
er&l mandate ol providing program· 
minJ lo &I! elemonte ot a community. i 

l TIie apnct therefore left program- I 
, .ml"I deolfllono to th• dll!crotlon of 
l Hee.,..., a.nd to the demandll of the 
J. IDU"kelplace. 
I .,..,. Comm!Alon aloo adopted flox• 

I
' [ble ownenh!J> pol!cleo !or tho new 
&ervtce. by deleting reotrlcUooo On 
ownereh!p ol LPTV etat\m,e by exl1\· 

:· Ing 'local broadca,t !!cenoeu. Be· 
I cauee of the new aervtce"s uncertalo 
j viability, the FCC ooncluded that 
, cro••·oWnerohlp would be out• 
: we!Jhed by the beoeflt of perlDlltlng 
: e"P"r!enced broadcaaten to develop 
' the oervtoe lnlUally. 
· t>r~oly' ·t/ecaw,e ot m~ LPTV 

statllml' ._mall -coverage ....,.,. aod 
remote -loeatl0111. wffl'e ob!erven be· 
!love \hat (belr economic vtall!!Uy I• 
marginal "I boot, &nd that they ve 
Jusl a gesture lowa:rdll divor•ily. In
deed. O<lme FCC otalf member• refer 
to LPTV !nlorma.lly u ""toy tele· 
vi.o!on.'" 

Cblldren'i, Prop-ammlnl 
On another front. Iii 19a.'! the FCC 

ended a AS.year . Inquiry Into cllll· 
dren·• te!evto!on lly declining to re· 
qwro a mlolmum amount ol chil• 
dren'• progr&mming." Inotead, the 
Commiaa!on •lre•oed each llcenM>o'• 
conllnulng duty to reapond lo the 
ne<>dl of the child audience. The Com· 
m!n!on dlaagreed with the Chll· 
dren's Telev!•lon Tao~ :Force's 
concluo!ON! that tho economic !nC"1>• 
t!ve• ol the adverti•u••upporled 
broadcutlng oyotem dlocouraged 

produot\ott o1 apovl&l!Hd FOfr....,. 
mini lllr chUdrc. 1n parUOll!u, Ui• 
Comm!Hlnn fol(hd 1h11 1111 Tllk 
Fon,1 had lal]ld tc conaldor (1) the 
,rowlh \11 Ult number nf commll'lllal 
,tatlo1111: (I) pl"()J'l"ammtnr on non• 
commercial ll&llono: (I) oablt lalevl• 
1lon proJ'l"am,; Uld (U child Vltwlllf 
of '1unlly" telev!1!on. The rrowth o! 
1lternatl.,. vldta outi.to, \he Com• 
mtulon notfll, llndtd to re1111t In 
market HJmenlatlon ar,d ,renter •t· • 
\tlltloo In apec:tnc 1ul,frollp1 aucb oa , 
the child audience. I 

Pln&lly, In June, UH, tlui Commll· ' 
,!on dereruJated te\evlalon b1 ellml• ! 
natlnJ minimum Pn>l'lln percent· 
ap1, ucertalDmenl requlramenll. 
commerdal time rtanda.rdll and pro· 
IT""' lor rule& for eommerdal tele· 
vlaion atatlonl" - thus par&llollng 
Ille rule ohanpl prevtouoly adopted 
tor .radio. When It beJan the proceed· 

-·Ing a year earlier, tbe Commlulon 
had annourietd an Intention "to ev&I· 
..ate the mul<elplllOI_ to d<llermlno 
whetbar the public: lnt .... t can be 
lurlhered l>y ~ompel!t!ve forcu 
rather titan by the Co,ntnl1aion'1 ex• 
lfltlng rw ... "1ld p!>llC!ea."'" Wblle In• 
vmnr comment Ob 1everal optloo,, -
•anJlnl' lrom •ubotantlal to nomlnal 
dU9glllallOb - the Commi.o,!OD ultl· 
rnalely chON the moJI e1<treme rev\· 
Ilana, retleetln.J Its !altb In market• 
place reru)atlOll-

In )Ulltlfylng Ill action. Ille Jl'CC 
noted uvoral lacloro. Flrat, ll 
pointed to Ille lncrea,ln,ly compel!· 
tlve oa.ture of the video marketplace. 
llecond, ii Obaenrecl that changing 
competitive condlllone might Inhibit 

_ televlalon"1 &blllty to .oompete with 
other 1111N>gulated or leoo rerulelecl 
tecbnolo,leo. Third, the Comm!nlon 
relied upon O:ma'-' atrong 8"1!onal 
policy ega.lmll ,.,...,rnment rerula· 
tlon, I& reflected In the Paperwork 
Reduction and Regulatory Fle:tlblll· 
ty Acta. Fourth. the FCC ooled that 
the rule• presented a partlcuarly 
compellln,r c,a.., lo• reuoeHment, 
becam,o the pl'OJ'l"&mmlng guideline• 
and commercleHortlou po!lcleo rOlat· 
..i. to the NDl!tlve content control !•-
1iiu. 'Final!:,-, tbe Comml11!on 
pointed out lh&I broadcB1ler1 appar· 
""tly ..,.,.., pre-..ntlng" more Ulforma• 
Uon&l, loco.I and nonentert&lnmenl 
~Ing lhaD required and 1 ... 
commerclal 0:'.' ••lalet-10.1 than· 
permitted., 

, .•• ,,... Olimiall- a1Bo lnatltuted a 
proceedlog In 198' to reexamine the 
lalrneu doctrine obllg&tlon• ol 
\:lroadcut Ile.,,..,...~ (The !alntOH 
doctrlM requlrea broadculero to 
cover ~eonU'llnnl&I llluel ol publ!c 
Importance" a.nd to provide reuon· 



&ble oppoeillnltlu for U,1 PffNllt•· 
Uon ol oontrutllll vl1wpol11t1 1111 
111ch ll111e1,)• ln lnlt\aUnJ 1\1 Alll· 
&ml11&tk>n o1 \he ~-you-old policy, 
the F()C not.d. Ut&I "1lplflcant IIIW 
dov1k>pm111II &nd ohan1u In th• 
electrmdc and print medll. o,ver the 
put dec&de h&ve conlrl\;111\ed to an 
ulre,:nely d)'ll&llllo, ,ot,ua~ and di· 
verH marketp\&CI cl Ldeu Iha\ mo.y 
call Into q\lOIIIOII the oonttnued mi• 
oeo1lty cl the doctrine u • melLIII of 
ln1urLn1 the o.ttalnm111t ol Flr1t 
Amendment objective■,"" Beco.u.e ol 
otronJ poUtlc&l oppo1!t!0n from 
many memben of CongreH - who 
naturally hod an Inherent !ntere1t In 
obtalnln.r free reply time - the FCC 
ihelved 111 propooed repul In late 
19511. In a p!e& !Qr lqll!aUvo help. the 
Comml11lon OU.led th&t It l.aked Jur· 
hulictlon to repeal the 11&\Utorlly· 
l,a.led doctrine, hut urged CongreH to -~BnhscrlptlOll T.V. 

Bubecrlptlon televlolon (BTV} It&· 
ttorui operate on conventlona.l televl
•lon channel•, hut offex- ocramhled 
"pay" pr~ammlng, which 11 ,eoe!v
ahle only by 1ubecrlbenl wlt)I decod· 
Ing- .,qulpment. STV .U,l!OIIA gen
erally 01>ar1e about fifteen dolllll"II 
pe• month !or a mll<lure of r,ocently 
releaed movie• o.nd live 1portlng 
even\1, C&ble televlo!on natun!ly 
p,eenbl m$r compettllon to STV; 
the recent failure of many STV ota
tiona a.o \heir marketl! were wired !or 
cable lndlc&tes tllat STV m&y not 
have a long life expecl&ncy. 

Part o1 the problem may otem 
from the Commbllon'• paal reotrlc
\lofll on STV. becau .. ll feared that 
STV would kill off "tree" advert!•••· 
,rupported l;e\ev!olon. Rocognlz!ng 
thl• counter-productive effect, the 
FCC ...,cenlly do«guiated STV oub
otanlla\ly, In order lo give free rein to 
amrketp!a.ce force•. To thlo end. the 
Commtulon: \1) ollmtnated the 
"complemut..,1-!our" rule, which ,.. 
otrtcled S'l'V ope<&tlona to commun!· 

till wllh 11 i.ut follr othn COin· 
n11rol1l t•lnl1Lon 1\1\10111; (SJ 
C.letltd. tllt nqut .. menl \hat BT\' 
mt1001 bl'OMk!aot &t lout 28 hcuro of 
tr.. pro,ruam1111 per week: m al· 
lowed ITV operator■ to .. 11 u well u 
IIIH C.oodorl; &nd m nlleved BTV 
lloe111n1 from .111y ob\11atton to Iden
tiff community nndl u to lTV pro· 
srunll!Ull," Hore noontly, tho Com· 
mlukm 1umpted ITV ou.11001 from 
conv.nt\01111 t1l1vt.lon 1lpal quality 
.t&ndarda, • 011 the the,cry th&\ e<1n
..,,,..,,1 could vote With their dollarl 
!or qu&Jlty lip.ala, 

The "complement-of-four" rule 
orlpn.ally wa.o adopted to u1ure th&t 
po.y i;elevllrion would not l"flp!a<e an 
u!ot\nr frp 1erv\oe or utllloe a va
C'-"t channel th&t otherwl9e would be 
avlllable klr a conventional 1t11ton. 
Al, the Commtulon !ater fow>d, how· 
ever, market condlt!orui proteclld 
conventtoul prop-1mmln1 fro1n 
h&rm In ollmln&tlnl the rule. More
over, th~ Comm!11lon obeerved tho.I 
the rule placed BTV liOOIINel a\ a 
oompoUttve d!oadvantap fu-a-v!o 
pay cable oper&tora, by preventing 
them from enllrlng market. bolore 
cable did, 

The "21! hour" rule alto wa.o de
llgned lo el)IUH the avalllbll!ty of 
tree prop-ammlnJ. In doletllll" llwl 
requirement, the FCC noted that the 
"mix of conventional and PAY pro
p-ammlnl mlgt,t better be deter
mined b)' the Judgment of the lndJ, 
vtdual entrepreneur and the de· 
mandl ol the marketpl&0e," rather 
than by "an arbitrary l"vornment 
rule.'"' The Commlllo!on believed that 
the ru~ did not oerve tbe public Inter· 
at, and that Ito ellmlnll!on would l"fl• 
11111 In 1ruter pro1nmmln1 
dlve,..lty by enablilll" • lloe111ee to re
opond lo &Udlence dem&ndo. 

Tho FCC'• analyolll o1 the video 
marketplace led to other element& of 
ITV d~l&t!on. It authorloed ITV 
llceMNe and other entitle• to oel! de
,:oden because other terminal equip· 
ment fo, pi,.y lechnologiel - pri
marily oab!e telev!o!on - waa 
avallo.b!e on • leaae or pur<>ha.oe 
ba.olo. Ellm!nat!on of ucertalntnent 
obllfatlona for ITV lice,.._ &!lo n,
l!eetecl a marketplace approa<h. 

Derei\llo.lton of BTV Ill 1Lgnlf!oa.nl 
In Ito .....,,,ptton that BTV ~ompeteo 
with al\ematlve lorme ot home video 
onterl&lnmeot auoh ae cable. pay 
e&ble and MOS, and \bat \he BTV 
lloenaee •hould be on on equ&l lootlnr 
with itll competlton. Whether ITV 
.,.,, con,poto "Nlt)I mulU-cll&mWI! m• 
dla II lar from cl..,.. u ovldenced by 
the many l"flOOlll !&Jluroa ol STV ot•-

tlonl. ll'm- ITV, Olrq,alatlon mq 
have bNn too llltlt &nd too Latt. 

hrl ll ff 1Mt &t'tiM ICfU d ...... , 
l""hl<lm! lla!ldanla a!ld -.Alp 
,,.re., n!ld po~ b• 11«1'1 week', 411,tr,. 
lai111111ffli lecffon. 

Mr. Jlrunow t. a member of Ver• . 
ner, Lllplert, llernh11"11, MoPbenon 
and Band In Wuhlapm, D.C. 

Mr. Botela t. Oa-Dlrodn, OenMr 
!Gr Teleoornmullie&llou and lnfl>r• 
malloa ltlidl•, Gr.4writl llehool of 
Boin-, Columbia Ulllvenlly. 
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By Erwin G. Krasnow 
and Michael Boteln 

Par1 II 
La.t! w«k, Part I of lllis arlicle di8-

cua«<I cha,....,. ;,. !M Feder<l< aom
mu11ic"ti<m O<>mm"'"°"'• regula1<>1"j1 
phi!o.,ophv of l>roadras! po!ICJI, fo. 
eJud/119 children's programming and 
!he derogu!aliml of .,..1,,or11>,,r 1', V. 
/8:l'V/, TIii• wuk, Part ll will /OC11li on 
teoknical atamlard., aK<i """""•~ip 
rtc/o., and polici&,. 

Tradltlonally, the FCC hao •et 
technical •laru!ar<I• for both trano• 
m!ltlng and te<:t!!v!ng equipment, not 
only tQ prevent lnterletence. but aloo 
to protect C<llllmmera. The FCC"• ce
'cent decloton,, on technical ~IUldard, 
refleet Ito beUer that the marketplace 
oh<>Uld determine the•• 1-'"neo, For 
new C<>mmun!calloD11 servlceo, the 
Comml••lon merely has e11t&bllolled 
minimum perlor\nao.,.. standards. In 
the ca.,e of e,;lollng oerv!ce,. the FCC 
has begun to examine the validity or 
many technical 01.andard•. and has 
propooed lo retalll some of the"" 
•tan<tardo only u voluntary guide· 
llneo. 

For example, after a h&lf-dee!l<!e of 
de!iberaUons, the FCC dec!ded to 
allow the marketplace ta choo"" an 
Al.! otereo oy11tem for the U.S. Faced 
with !Ive inconsistent •Y•temo pro
posed by five competing manul&c· 

• turerg, the CommJ11;ion olmply ae\ 
mlnlmwn performance otandard:, that 

• all five •Y•tem, could meo\." 
The FCC recognized tllat the re.,ult 

of it! retu.al to choo,e might be \hat 
• no oyotem would be adopted widely 

enougll lo •=ta!n Al.! stereo, But the 
Comm!,oion pn,rerred th!o outcome 
to endoralng a particular technical 
oyo\em In order to encourage it• 
adoption. In tile FCC'• view, govern• 
mental interference w!th normal 
market development was Juotlflable 

• only ln extraordinary clrcum,tanc"-'. 
'<Tho Commlulon oboerved: 

A Yll'f [ltronr oue would hue lo 
, 1M midi In ordtr ta override th• ln• 

ll•!'11rit benefl\1 or oon1umu1 making 
th1lr own cho!co1 ratller than hav!ni 
lholr d10!1lon1 rnade by f'O','trnment 
• .. fOJur 1ocioty tenerally hu not 
letn flt to 1upplant the rree decl1lon, 
ol oon1umen with Lllooe lmpo1ed by 
1overnmen\, and \hero l• no oonvlne
tng HUon why AM radio reprnent.o 
e •peelal oue.'' ' 

Tho Comml11lon employed a 1lml
lar '"open marketplace" approach in 
authorJ1lnr dlreot broadcut 1atel
mn. It declined to lmpo1e tecllnlcal 
1tandard! upon DBS, olnce 1uch otan• 
dard1 m!gllt have ot!fled develop· 
ment ol Ille oervlco.• Tile FCC otated 
that a rlrutlble approach would per
mit DBI! <>JM)raton to roopond to 
technological advance1 and encour
age the ln\roductlon ot new oerv!cea. 
Th!• debate naturally !1 1omewhat 
theore\lcal now, •Ince all propo .. d 
DBS operatoro have abandoned tllelr 
piano and withdrawn their appUca· 
llono. 

In authorii:lng v!deotex trllll,mlo
•lm~ by C<>nventlonal broadcut •la· 
lion,, the Commb,ion olmllarly lei[ 
the choice ol technical aystema to in
dividual l!ceD11ee1.~ The FCC pointed 
out \hat • marketplace approach 

-.-·-~,- ,-

- would allow Ileen..,., to ta!lor v!deo
le:< .. rvlces to lhelr own apecillc 
needs and to respond to ch!lJlgeo In 

, de_mand. In the Comm!n!on•• view. a 
marketplace approacll provided Lhe 
best mechanism for reoolvlng the 
trade-oils among oyatem feature, 
and prices - decioioru that are ex
tremely d!fllcull for regulators. The 
FCC a!oo believed that its hand,-off 
approach would buten introduction 
of the service. by avoidintr year• of 
admlnl,\rative delay in "J>"Cifying 

, uniform obu,dards. 
A marketplace approach also 

emerged in the Commiaaion'a au• 
ihoriullon a! multichannel tclevi• 
1Jon •ound {popularly referred to as 
"TV •tereo"')." Consiotent with ,ts Al.! 
•lero. DBS and v!dootex deciaioru,. 

, \he FCC c!eclined to .. tee! a uniform 
technical syotem. Jru,tead. ii opted to 
"allow the proce•""• o! change and 
development ao•oclated wHh both 
u.,or prererence and technology to 
evolve unencumbered by the coots 
and delay• as.,oclate<I with changing 
government regulations."' " The Com· 
m!o•lon aloo proposed .to !mpooe 
technical rules on TV aural subcar• 
rie.-. only to the exlenl necuoary to 
en.oure !ntep!ty of oervlc• and to pre
clude lnlerlerence. 

Ttl• Comml11lon•, appl'OVll of TV 
.ie100 wu relatively palnlou be
cauoe of oar.Jul plannl"I by the 
private 11ctor. Unllke AM 1\ereo, 
the TV 1toreo proceedlnr wu 
marked by general lnduolry &pee· 
ment. Through lhe Multlchannel 
Sound Suboommlllee of the Electronic 

_ lndu1\r!eo AHociatlon. lndu1try rep-
._ rooentatlvea preoen\ed the FCC w!lh 

I propo11ed uniform technlcal •Y•· 
lem, known U \ho Bro,.<ioul Tele• 
v!o!on Sy1temo CommU\11 (l!TSC) 
1y1tem. The Comm!ao!on oought toj 

, bt.lance tile lnvealment ol l!TSC re-1 
, ce!ver owner. with the opporttllllly' 
, for marketplace advlUlcell !n tech

nology. by lnaur!ng \ha\ BT!IC re· 
, C<!lvero do not reopond lo non-BTSC 

•lg,,al1. 
In imotller development affecllng 

technical standard,. the Commi,oion 
instituted a proceeding In April ol, 
111& ta eliminate many or !to technl• 
cal rul"" and pollcleo.- The FCC_ 
propou<! lo delete all lraru,mlsa!on 

. eyltem roqu!,emento ror AM, FM j 
• ,and telev!olon otaJJom,. and began aq. . 
:lma,',11,t'J)nta tJie s~tnued usetw,neoi1"i 
: o,_1Tt,UM 11,J\!lhtln'll,t~ ·perfor\Jance 

r o\lUldarda !or oqulpmedt and oer• 
v!cco; equ!pmenl Interoperability 
requ!:rement•; interference control ·1 
regula.t!on.,; and opectrum efficiency 
rules. • 

Ownersblp Ruleo and Pollcleo 
The Comm;,,•Jon'• ownership rule, 

have auempted to insure dlveraifica
Uon or control over the media and 
promote ideological a., well .. eco
nomic divera!\y." The Comml••ion 
llM revised aevcral algnlllcan\ own· 
er.hip rules and polic!eo under \he 

. marketplace rationale, 
1, El•miMIIO!I of 1/ie "7'mffickiltg" 

Rulo 
In la.to 19S2, the Cofflmfsolon de· 

leted the "!:rafficking"' rule, which 
had requlr,d that broadcut liceru,eo 

be held for a.t least th,ee year• before 
bring sold." The Commiaalon con
eluded that in a new eompelftive en
vironment the public in\e,est was 
aerved best by allowing marketplace 
forces to regulate station sales, Un
der the new approaeh, buyc,.. of 
broadcast liceru,e• no longer must 
hold \heir l!cenacs for a parUcttlar 
period before .. I ling lho-se licenoe, at 
a prom.~ 



Chairman Fowtor oharaeUrl1ed 
, 1h11 d«:!1!on u "1 true blockbu1ter in 

the unrerulatlon prooeH." Conolalenl 
, wlth Ch&lrman Fowler"• vlew, the 
-Comml .. lon'1 1ufflcklng- declolon 
f!Ma prom and pub!!c aervic,e to be 

omP'-tlble. Whether 1h11 1.pproach 
ould be well received lf !arg-, num• 

of otallo1111 ~ ,-Id !Hquently. 
er. remain• to be 1een, Con· 

n mlg-ht Intervene ln the creation 
a future ·market for broadcao\ 

la\101111. 
Reopond.111( \o the conc,ern that "a 

leenoee who acquired a •latlon with 
a primary lntore1t In Imminent re· 
'"le would wQrk to Increase the ata· 
\Ion·• reule value rather than 
mal<llll a me&n!nrlul effort lo pro· 
vlde programming !n the publ!c In· 
tere,t," the CommlHiOn oboetved 
that marketplace Ion:•• w,,uld mil!· 
gate &g-a!n1\ ouch a ruu!t. "[!In 
brO&dcu\!11(, like &ny other busi· 
nu,. Important aerv1ce• can be 
performed by people who trade 
bro,,;dcul propertle•. rehabilitate all· 
ing o\atlono wlth new cap!\al and 
ldeu or relieve unwilling llcenseea of 
the reapon.-lb!l!ty of running a sta
t!on \hey M lonrer want."~ 

2. M°'odifico,tio• of lh-c O!i·nenh•p 
Al!>ibidio~ Rules 

In 198t the FCC comprehenslvely 
chanred Ila rule• specilylng the own
erohlp Interest. ln broadcut, c&ble 
televlolon and new•paper properties 
lhat will bo eonsl<lered -- tha\ lo, "al· 
tribute<!'" to a party - in delerm!mng 
whether media transac\lon• violate 
its multiple and crosa•ownershlp 
rules ,and pollcles. The new rule• 
shrink the amount and type o! ln\cr• 
e,ts which are allrlbu\ed to a party 
under \he Comm!s"1on"o multiple and 
cro .. ·owneral>lp ml••• Prompting 
\he rcvleloru, wsa the Comml,.lon"s 
~-•";'~.lio_o U,at the _ill/l,ulllry and (he 
fn~-e\iinmullfft1,avc ch""B"d 
ilr~Y; ~ swell - the FCC"s 

\ >-Jld"'J!-li,p1Mfog ,- bench,,.,u~ 
"migll\ gor,e the pubUc lntcrest by 
increasin(. investment in the ln· 
duatry and by promoting \he entry 
or new part!cipanta, par!lcularly 
minorl\1eo. by increasing- the a,vall• 
abi!Hy ol mar\•up eapital.""" The 
Commission thlll! ""8umed that modi· 
lying the rules would attract passive 
inveo\oro lo new teehnolog1es &nd 
minority group ventureo, through ar· 
rangemenfa ouch sa limited part•••· 

, ,hlpo and preferred .tock. 
.j 3. Elimi~at,oM of the "Top-50" 

Po/Icy 
In addition to Its cro,,s and com

mon owner•hlp ,..,trlctlono. In the 
p._.t the FCC also allempted to !!mll 
coneenlration ol otatlon ownetBhlp lo 
the nation's large,\ and moot lucra· 
t,ve market•. The "Top·50'" PoUey re• 

• quired entlt!eo Heklng lo acquln, a 
' fourth TV otatlon 1ellher UHF or 
[ VHF) or a th!rd VHF &talion In \he 50 
, l1rr,,11 telov!elon market1 to show 
I that the benefit of lhe acqul1!tlon 

I
I would "overoom• the detriment with 

•••J>"ol to the policy o1 dlver■!fylng 
J the 1ouroe1 ol ma11 media oommun!· 
t· caUon1 to the public."" The pol!cy"a 
J etleetlveneH wu ,omewh&I que•· 
I l!onable, however, Since molt waiver 

reque1t1 (QI rubber•o\amp approval. 
In abollohlng lhlo policy, the FCC 
huv!ly emphMI""<! that change• ln 
the video marketplace had leuened 
concentration leveb! In the !IC la.rge,1 
market•." 

The Comml11lon noted that the 
creation of new video outlet• ,uch u 
LPTV and the exl•tence of the other 

j ownerehlp ruleo \ended to !oater d!· 
ver,lty of program volcos on the lo· 
cal and national levol11. Bued on an 
an&ly•l• of economic concentralion 
ln the lop 50 mark•b! 1!nc,e 191)8, th'e 
Commlo•lon found no trend toward 
coneentral!on. To tho contrary, the 
C<lmmll1!on IIOted lhal "tho top lllty 
market., are lhe very markots with 
the gre.t .. t number of eompeUng 
voices. •o \hat each owner•• expected 
ohare ol thal po\entl&! audience will 
bo much lea,.'" " 

t. 'Modification of 11!.e "7·7-1'" 
Bc,,11"1ttloru 

Almost o1nce llme immemori•!, the 
Comm!s,lon ha• llm\ed the total 
number oforoadcao\ a\aUon, which a 
single entity may own. Under the old 
"seveo-•l&tion" rule. no company 
could have more than seven AM sta· 
\Ions. oeven FM sta\lon.a ~nd ""ven 
TV stations (only five of which could 
bo VlfF). Although the multiple own• 
ershlp rules had seemed untouch

; able, in July. l98t. \he Commi>0ion 
adopted a six•year phll.Se•out of \hem 
under & traruiitionnl Jim!tation of 12 

• AM. l2 FM and 12 TV lwhethc1· VHV 
or UHF) •tatioru,." Ao initially pro
po""d by the FCC. at the end of siK 
years mul\lp!e ownerohlp would be 
unrestricted, unleu experience •howed 
that FCC involvement was necessary 
to prevent undue concentration, 

Fellowing the FCC"• II.cl.ion, IICV• 

cral member• of Congr .. , requested 
that the rule chang-eo u to \elev!oion 
be suspended. to perm!\ review and 

- reconsideration of lhe iesuea. Re
apondlng to this otrong Congres

-~',IW!n11) !ol;y~§MI, [he~ >11odlfled 1/)e 
I rule lo prevent any television entity 
. !rom reaching more than U percent 
•• ot \he nation's viewer,,~ The FCC 
; &loo ellmlnoted Lhe alx·year pba•e· 
; QIII • .ond provic!ed lor ownerahip of up 

lo U broadout aWlonl and an &Udl· 
•nee reaoh of up to Ill pero,nt !or 
minority rroup•oontroUed 1t11U\lu. 

Jn relax!nJ the m\llllple own,nhlp 
rule■, the FCC e_mphulud that !t 

, wu reta!n!n&" lta local "ont•to•••m&r• 
r ket'" u well u "duopoly" n1tr1etion1, 
1 and that It would deler to Uu, Deput• 
' men\ ol JU1Uoe and the F-4tral 

Trade Comm!11lon In cballenpa to 
parllcular acquio!Uorut. In their final 
form. the multiple ownenhlp re1trlc
t!ona incorporate llmlt• on the owner
ob Ip of r&dlo and/or tole,.,l1lan 
•tallona hued upon a national .WO· 
nomlc concentration in4el< meuurod 
ln term1 ol audience 111ap1. 

ln modUylng the HVen•otat!on 
ru!e, lite Comm!ulon a,aln relied 
upon changea ln ll>e \lldeo market• 
place 1inc,e 1953, when the T·M rul•• 
were adopted. Tbeee mubtplace 
changes rendered the rulee ""obM· 
lete" lo the FCC', 'mlw, Underlying 
lhe FCC'a declalo.n wu th,, blllel th&t 
multlple at, tile 111.llonJJ level •ould 
nol red11<:e the number of lniii,pe:n· 
,dently owned radio. TV and cable 
outlet• avail&hle to tho oonaumer. 
and might create eironomle1 ol aea.le, 

i, Re/oclio,i of Llmltatttm., or1 Mul-
tiple 0Wll<IT81up of Coble By,rtmn.o 

Shortly before looaealng tl>e multi· 
pie ownership reatrlotlon.o !or broad· 
cuter•, the FCC_ dei:>llned to &dopt 
1lmllar rulee for ct.We opera.ton." 
The CommlNlon concluded that -..hlle 
the amount ol concentrat!o.n In tl>e 
cable televb!lon lndwltry b, lncreu• 
ing, ll t,, .Ull not a ooncentrated In· 
duatry,"~ The FCC rdled, largely 
upon repo!U by !ta Network Inquiry 
Special Staff and Ottlc,e ol Plarui and 
Polley. The Comm!ee!on alBO noted 
that II had reviewed - and conaie· 
tently appro,ied - merger proposale 
i,y cable tolevlo!on operators. More· 
over, the Commlmon expreued eon· 
cern tb&t multiple oomer1hlp Umlls 
would limit economieo ol aeale. Con· 
•i•tent with tht!ae lll;udh,a and with 
lhe nowth ol tho new video media, 

' 



U,e OomtnlMIOII ooneludeo! U,,.t mu!• 
\Ip!, owri,rt.hlp llmlt.allcDI tor cable 
!al1vll!on Wrrt IIDHOIIOU)'. 

1.Bfpealof Um~1"'~ 
Ow,wr111lp of~ lla!lollf 

ln Aprll ot lt&I. U,e l'OC npealed 
u,, re(!onal ooru,1ntratlot1-ot-oonlr<>l 
rulu, • whlch bad prohibited I.he ac• 
qu!1lt!oo ol a broadu1t fo.clllty 
which rr1ulted In oomm<111 CIWlleffh!p 
of lhrff Jtal!....., wherf, &IIJ' two we,,, 
within 100 mllN of U,e third &r1d anJ 
or \lie lhrH hid prlmar;r Hl"rloe 00fl• 

low- overlap wllb another.• 
h, lll!tlally propoa111f lo ellmln.ate 

the rules, tbe rec relied upon 
chan,n lo lht telecommunlc&\lcDI 
markotp!u,e. • M & ruult ot u.
eh...,.., tho Commlo,IOll rtallld., "the 
potonl!al tnftuezu,e of &IIJ' J1v.n oom
blnlltloo of commonly owned oull,:,t, 
la dlluled &Zld our CODcero with the 
Im~ ot such oombln&11om "" dl
v,r 1 !ty &r1d kv1il of eompetltlo,:, 
ckcl!oeo aceor,llnrly.•• The Oom
ml.qlon ultlm&tely C!Ollclud.ed U,,.t 
marketp!aoe develcpmentl and I.he 
oontlnuell opplie&blIIIJ' "' ll>e duopoly 
u weU u the one·to.&-market nlleo 
had obvi&lecl the nMld for 1'<1f!O!IIJ 
ownerahlp .....utct!ona. The FOC alao 
IIOled th&t the nlleo ere&ted &dn:,lnl· 
otraUve burdens and o_pportunlty - --Jy the above review l""'cot11. <turlni 
the pvt lew yqn the Commlelloo 
hu been hackln,g away vig<lrow,ly at 
bro&deuting re,u)atory llndubruah. 
ln !ta fervor lo ..,..,.,,(Ulate," ""den,gu
lal•" ud "unre(Ulate," bowever. the 
FOC may not hen cmtaldered aome 
ol Ill actlon.,' Jlde ett,,,;,ta, a phenome,. 
non charaetelised by the regu!a.tory 
oogn"8co.ntl u the "!ow of unlotonded 
oonaoqueooe." Although theoe ~ecll 
do not He,,11arily counterbal&r1ce 
the beoetlll ol den,p!ation, U...!r 

ll'elfltt muot be thrQwn = tllt policy 
makln&" .c&lu. 

J'lnt, the Commtulon ma:, tun, 
out to b1ve ..,bed a bit too mueh upo,, 
the arr:Lval ol the new vld&0 tech
nolofleo u • Cure-all To befln with. 
the acope &rid vitality o! the MW 
media • ..., lea• than clu.r." ITV 
fl.al!ono _,,, eneountertnr rtltl multl
channol ccmpeUUon trom co.ble •Y"· 
temo and JOma, 1'0lt LPTV JI&· 
tlDOII hl.ve tiny 1udlenou, Anc! m<m 
pLl.llll !or DBS an o,, bcld The m.ueh
hel'ald"'1 DOW video ma:rketpl..ee th111 
m•y boll down tc the co11tlnued 
JrCwtl, of cable televlalo,, and the 
atrq- II.let of"'°""<'• tt., -
(VCR.), 

lfba\her ellh.,. cable -,,ii.mo or 
VCR. .,. etloc\!'"' Ol>mpetltlo!, lot 
woadout!III", how,,..,. II MU than 
CINI". 0,, \he 0110 hu,d, c•bl• II • pa,,
•lve mlodlum and produOM little or 
no F<>1T&mm!111. o,, the otbtir, ll hu 
facWlated lbt developmmu ct Rveral 
60Mn .....--11.temte NJ"V:l.,.. - rq· 
in, lro,i, the Cable New, Networll to 
the Chrut.lan BtO&.deutln,- NelWOl"k 
- •hlch ..,pply dlverre provan,
mln,- lo co.ble oubocrlbera. And al· 
\hoo.qb Yen. provide ICCfW lo c\hv· 
w!n Ublva!lable material, they 
lnhOftlDUy cannot otler .....,.. or cur
rent rnmtl. Moreover, tbe O<la 01 
both co.ble &nd VCRo will keep 111..., 
lleyac,l Ibo mlllDI of 1nMy U.8. vie.,,... 
tor lb• k>reaee•ble tutw-e. 

Be~ the FOC'o !on,beu..,,ce 
lrom regul&tlo,, may frustrate tbe 
lormo.llon of a compellllve market
pl.,,. Ill .,,me 1ltuatlom. ladeed the 
cw-n,nt eb&oo !n AX otereo Hellll! lo 
n- Wrely tram the Co,nmlulon"• 
retu&al lo adopt uniform t&ehnlcal 
nandard.,. n DOW appean lbat C!Oll· 
oumen may 110\ g,,t the opportunity 
Ibo FCC had In mllld tor them. ruune.iy. 
01 '"voting"' w!U, their do!lan for the 
~ qltem. atm!lu problem, ban 
41,layed Implementation ot te.lete,rt. 

The Commlel!011'1 acaommodatloa of 
an lnllualey--ne><Jinmllldtd atu6u(I 
tor multlcbanntl w!OrlalDQ IIOWld, 
bowever, 1lpa11 1 JIVllal m,911 
from th• pure m&netp!aoo App'lll.th 
eopouaed !n the AM -- rr,,011l 
In,-, and reDeeta a ~ Uw 
the marut .1111.f req1dN, ~ 
ltandardl lo protect ~ Tllo 
FOC may hl.ve OHl"Joobd '- l&ct 
that rrJUl&Uon can Ila a -... of 
mal!lnf u ""'" u pollelllr a Ja&rUL 

rllla.lly, deref\llallca O&r1 11a a 
double-tdp,1 o,re>rd Tbe m.,, SU· 
teo"" o! N> Mlm!n!F•atln nllo often 
delen lltl&"allon within an ~
Oa • leJaJ Jeve~ U.8. 00lll'to -11.y 
l'<lfllle lo bear CUM ~ I'll"· 
lated tinn. U, a pl&llttttra 9l&ia ti 
eovered by • rq,datloa, .., ~ 
of "prtmar,, admlnlmatln JlirWic
tlon" or "uhauat!on ot admlnLotr•• 
live rem~eo." ~ U.111 
Olten ieado lo lltlpl:lon, .. llotll I 
tlnn"• compellton, &rid membaro of 
\:be public tum to the oouru, wit!> 
their Jrlevucea.11loreov11t, lltlptlon 
ml only la mucb mon, •~n Ill 
tum• o! ~,e.1 1- than ..,_,- pro
~ but eJIO hu much ,..-.ter 
rllll - I.I", awardl ot tniblo tlun· 
.,... ud atlome)'11 r... ....... Ibo 
anlltrult l&wa. Allho\J¥b II U tmpoa
llble to quantify denlopmentl al Ud• 
early 11tare of dererulatl011, lb 
amount of lltlptiorl T partiowar!y 

_.,,tltnlal lltl&"alto,, - 1n ... _,,.. 
mlllllco.UDIIII lleld - lo a.n lb· 
.,...._i oublt.ultlail1 d"'111f Qio put 
lew JNra. F1-toc1Nly IOI" Ulll -n. 
.,,m., oommun!oatl""' ~,.. 
vte., dereru]allOII u & "l...lryrl Re· 
Ile! Ac:l" 

The benofltl and burd-ena If Oe· 
re(Ulal!011 th111 ve not .clear . .la llle 
cld baaeball oayln,- r,,a, "tt lllll\ 
over 'tll ll"•ovw,. ,~ and lhaprooeu 
of dereJUl&tlru, ii rar from anr. On 
tile PO•lllu aide ol tba ld,u. 

► Ofld,.!01 11-u •lruHd """" 
.,_ -,oltll" - Pio~ 
~ ~ - 01fN '1 •nm, 
11111«-...rwi.O.lhe-ot! ... 
.i,i,, .....,.,.., Witt.I! 1,,.,uw- or 
- ...... 1'11,r ..... llovt 11o...,. 
lo p1aJ ou1. 'nlo ""'"""' Hnr Ir tl!ll -


